
EX PARTE OR LATE FILED

WESTE'RjJ 'R!JSERVE PROPERTY MANAGEMENT

1703 BROOKPARK ROAD • CLEVELANIkOHIO 44109

PHONE (216) 749-6300 "I~C~~
<::: ..7·.

~. ¥),ri:.1J
f::CC :~h' ._

'~.( f:l°C./!
July 3, 1996

Mr. William F. Caton, Acting Secretary
Federal Communications Commission
1919 M. Street, N.W., Room 222
Washington, D.C. 20554

In re: Restrictions on Over-the Air Reception Devices, CS Docket No. 96-83
and Preemption of Local Zoning Regulation of Satellite Earth Stations,
m Docket No. 95-59

Dear Acting Secretary Caton:

Enclosed herewith is a copy of our lease agreement which I have concerns may contain
many terms that could be construed as "non-governmental restrictions" that "impair"
viewing, but I am unclear as to how the above captioned rules would apply. I am quite
concerned that this uncertainty will create numerous unnecessary disputes with our
residents. Consequently, we need clarification and would, therefore, appreciate your
guidance in determining which provisions of the enclosed lease agreement contain terms
which might be construed as "non-governmental restrictions" or "impairments" under the
proposed rules in our case

I, therefore, request that the Federal Communications Commission review our lease form
and let us know which provisions would violate either of the proposed rules

Thank you very much for your prompt response to my request

Very truly yours,

PROPERTY MANAGEMENT

JSM:pb
Enclosure



Lease
Made at Cleveland, Ohio, this . ..__ ._ day of

,. __.__.__, hereinafter referred to as "landlordl1
, and

__.__ , hereinafter collectively referred to as "tenant"1

Witneolleth:

1. Landlord hereby leases to tenant the Premises hereinafter described upon and subject to all of the terms, provlslons,
covenants and conditions set forth herein. Tenant has heretofore submitted to landlord a written application for this lease
containing certain information requested by landlord (hereinafter referred to as "the application.") All statements made
by tenant in the application have been relied upon by landlord a.~ a material inducement for landlord to accept this lease. If at
any time prior to the commencement of the term of this lease landlord shall discover that any statement made by tenant in the
application is false, landlord, without further inquiry, may elect t.o de('!.arf' this lease as null and void by giving written notice
thereof to tenant.

(Address)

Services furnished: Heat J. Water (hot-cold) ( ). Parkmg Area (one car)

Garage (one car) ( ), (Carport) (one car) ( ). Other !spe,:cfy)
(Check items applicablel

2. Premises: Suite No. at ____._, Ohio
(cety)

Equipment and furnishings provided' Kitchen appliances 1

(Check items appli.ca.l1ic'
Carpeting ( ), Air Conditioner ( ), Other (specify)

)

The suite, garage or carport, the equipment and furnishings descnbed herein and any storage space which may be furnished
to tenant are hereinafter collectively referred to as "the Pre'11ISeS '

:0. l1pon taking possession at the Premises pursuant to the terms
if tillS 1ea.'',f! tenant acknowledges that the Premises are in good

'-,rdcr and repaIr, except for any items of which tenant shall notify
iandlord in writing within three (3) days after such taking ot pos
,;€SSlOn, Tenant agrees to occupy the Premises in a car~ful, clean,
~:af.. and proper _manner. to suffer no waste or injury to be done,
'0 pay for any Injury or damage occurring to the PremIses as a
:€slllL of:enant·s act or negligence and, upon vacating the Prem
i,WS, to dehver the keys to the landlOrd or its agent, and to leave
fhi" Pr~mise~ in the same condition, including the c(llldition of
leanltnes3 and si!i;"htliness as upon hIS entry on the same, natural

'Nf'ar a.nd tea.r excepted, any necessary cost or expense for cleaning,
'1- foJ" damage to the Premises or any part thereof including but

:.ot ;irmtf-!d to walls. carpeting, equipment, counter and sink tops,
il.ltchen a.nd bathroom fixtures and windows and screens, or the
:nakirlg of new keys to be charged to the tenant which charges
'1ay be df-!ducted from the security deposit. Tenant shall promptly

,"lotlfy th8 landlord in writing, delivered to the office of the devel
pm'~:nt (:.1" whkh thp. Premises are a })H.rt. of any repairs required

P1 • h Pr""r.iscs

II Ten,Jnt agreei, to' flbide by all rules and regulations which may
b,' e,gtabhshl':d by landlord_ from time to time or posted in the
~Jl1 ran,'f;way or common hallways or rooms ot the Premises or the
I)u ilding of which the Premises are a part. Failure to keep and
lb.:!'IV" :;a.ld rules and regulations will constitute a breach of the
"J nl; ,f thl;,; lease.

1 No music or noise shall be permitted in the Premises whic.h
hall be objectionable to the landlord or to any occupants of the

,alii budding. Tenant shall not allow anything to be placed on the
utsj(le wmdow ledges ot the Premises, nor shall anything be.
hr()wn by the tenant. or others, out of the windows ot the bui~d·

ng ':,r from the porches or steps of the building. Tenant shall not
.;tore any property, including, but not limited to, barbecuing and
(,aklng equiprmmt, on the porch or patio ot the Premises and
elJ:-Ju1 ;~hall not use said porch or patio for barbeCUing or cooking.

"li'< bIcycle or other' vchicle. nor any animal shall be brought into
r'l Pr'fmises, corndors Or any part of the building by the tenant,
r \/1" tenant's agent:o. family, employee8, Or guests Without first
Iht.aming the written eonsent of the landlord. Tenant shall not
lU ...'1' nor' I'lt()l";; any of the tenant's p~rsonal property in the COrn

'r):'~-~i.ri'a:' for thf' buildings in which the Premises are situated.

Tenant agree~ not to remove any tixtures or appurtenances
'I \llse ~:arnp 1n he removed from the Premises, or drive any naUs
'I .:,'J f·W.' lnte the walls or woodwork, except as permitted in the
1:1' ;Inc.'] :,·~u];Jtlon~, I)r place any additional lock or fastening

I~),!n any door, wlthO,lt tn each case first obtaini.ng written
('·"l1j'l !JIll th-' ':'indk.,d

,,') Une <;r more waivers of any covena.nt or condition by the land~

i(Jl'd ~hail not be construed as a waiver of a turther breach of the
;arn~ cr any other covenant or condition,

1et\3tH ~h:=rll ml! park any commercial vehicles, motorcycles, motor
t,lkf's, major scooters, boats, trailers or campers in the Premises, the buildings
n which Ihe Premise~ are situated, the packing areas for said buildings, or any

Nnflf'lt\ ;Hed ill :'ollnectillfl with said huildings without landltlfd's written
('IHI'n,

16 . ;~f any term or provision of thh"l lease or the application there
If 1:0 any person or circumstance shall to any extent be invalid or
menforceable. the remainder of the terms and provisions of this
f'a.se. a.nd the appi:ication ot such terms and provisions to persons
:1nd circumstances other than those as to Which it is invalid or
menforceable, sha.ll not be affected thereby, and each of such
remaining terms and provisions at this lease .shall be valid and
:'Jhall be enforceable to the fullest extent permitted by law.

l'j' ,Any additions or improvements made by ten.ant ahall, on th~
~xplration of the term of this lease or its termination in any man~

ner remain on the Premises, and shall become the property of the
landlord, unless oth~TWise agreed to in writing, or landlord may
require the tenant to remove the same at the tenant's expense,
Tenant shall not erect any structure tor storage Or aerialsln or
about the Premises or the buildings in whiCh the same are situ~
;'l.tf'd, no!" use the roo! for any purpose.

I~ ALl WINDOW COVERINGS MUST BE WHITE OR H,'\VE WHITE
L!'Jf!R~;

19 Any notice whicQ either party shall desire or be required to
give the other hereunder shall be in writing and it to tenant, said
notlce may be delivered to the Premises or sent to the Premises by
certiiiec or registered mail return receipt reque!!lted; and it to
landlord. such notice shall be sent to the landlord by eertified or
re(.nstf'r~~d mail return receipt requested at 1703 Brookpuk ROolId, CJev~.

3. Monthly rental: .. .__ _._ ($ ) due and payable in advance
at 17OSBrookparkRd., Cleveland,Ohlo4A:I09.or at such other address as landlord may from time to time hereafter designate for
5uc-h purpose, which sum. together with any late charges made by landlord pursuant to the rules and regulations, t.he tenant
agrees to pay on the FIRST (1st) day of each month during tho term of thIS leas•.

such :rent. it an)', 8JII sha.ll be reasonably obtalDable under the cir
cum3tances, and without thereby terminating this lease, the tenant
remaining liable (or any deficiencies. which may be recovered by
landlord periodically upon the successive days upon which the rent
'('n"Llnd~'1' b; payable or any time thereafter

4. The tenant hereby deposits the sum of $ ~~_ _ ...., .__ Dolla.rs
as a security deposit for the faithful performance hy tenant Qf allihe lcuns of t he
within agreement and not as ad~'ance rental. whit.:h Will landlord agrees to n:fund
10 the tenant, after vacation of the Premises upon lermination of this lease or Hi

the expiration of any renewal thereof, provided fhal all of the terms of Ihis
agreement have been fully complied with, less any deductions authorized herein
and without prejudice to any future claim of landlord for damages and/or rell!
in excess of said swn. Any security deposit in nccss of one month's r"'lll ,hi!
bear interest as required by Chapler 5321 or \\1(' Ohil1 Revised Code

~ The term of this Lease shall be for a period (',f montll<

commencins on the day of . 19 flild

ending on the day of .~,...~__ .. __ , 19 Upon the
expiration oflhe original term of Ihi,.. lea~ the term 01 this lease shall Rulomaticalh'
be extended for successive additional terms of one {I) year each unlil dthel ralty
shalt dectlo terminate this lease by giving written notice thereof 10 the other n,,!
ies51han sixty(60) days prior to the commencemenl of any .~udt additional term
in which event this lease shall terminate al the expiration of the: then current term
Each of such additional terms shall be upon the "arne terms, pro"isiom and
cOIlditions set forth herein exceplthm landlord shall have Ihe right to innea,('
the security deposit and the rent payable for snch additional term and for earh
additional term fhereafter by giving wrill~n 1Jotke Iherrof 10 tenant not les, Ih~l!'
~e~'cllty·fi\'c (71) days priot' ~o the commencement :,1f arl)! additional tenn cd !hi·
(ease.lfthe tenant shall, with the lalldJord's written consent, conlinue to oc:ur,\
the premIses after the terminatiun of this lease ..... it haut ha\'ing rntered into:1 11'.'"

agreement with landlord in writing, such \X'cupan.;':,<' .';hall be on a month 10 mont!'
basis only at such rentnl as may be fixed by th<: lllHdlord hom lime to time tTl
otherwise upon the same terms, flrovislom antt:~onililiom set fOlin hereT'

6. Said Premises shall be used only as a dwelling and for no olher puroo~f' and
110 trade, business or occupalion shall be carried 011 thereill; nor shall said ·Pr.;ol1li'i(,'
or any part thereof be sublet or this lease assigned, nor shall the number of 0(1:(;

palllS be increased, I10T shall any alterations be made to the I'remises, withUiJj
lhe written consent of the landlord first had. n(lf ~haJ1 'laid Premises be u~t'd !"t)[

any unlawful purpose or fm any other purpose that in the judgment of thtal1d
IOld will injure the repulatiol1 of the pr0perl\ '11 v:hich Ihe Pr("l1\I'i{''i are ;' f'~U

Any tempOlary interruption in any of the .~('Tt'icr~ to D[' provided by laudlo!
hereundel caused by repairs, shortages, or aoy ()i her ('ause beyund the conti 01 '
tlie landlord shall not be deemed to be all evk1ioll of tenant. nor shall 'ell:!!1

have Wly right to damages 35 a result therenf. All personal property belonging: \
the: tenanL or to any other persoll, localed in or about the building or lhe Premises
shall be: there at the sole risk of the lenant or such lither pelson, and neither r.h,
landlord nor the landlord's agents shall be liable f',:;-r !he theft or misappropriatio!
thereof, nor for any damage or injury thereto. nor fol' any damage or injury::
said tenant or to other persons or to other propert} ~aused by water, snow, fr(J~1

steam, heat or cold, dampness, falling plaster, sewer~ or sewage, gas, odors
noise, the bursting or leaking of pipes, plumbing, electrical wiring and equipmen'
and fixtures of all kinds, or for any act, neglect or omission of other lenanls '"
occupant$ of the building in which the Demised Premises are located or for ~Ul\

act, neglect or omission of My other person or caused in any other manner
whatsoever. Tenant agrees to protect, indemnif~' and save harmless the landlord
from all losses, costs or damages sustained by reason of any act or other occurrence
cllusinl injury to any person or properly whontsoc\-er or whatsoe\'er due diredh:
or indirectly to the use of the Demised Premises or any part Ihereof by tll;
tenant. Notwithstanding ttn:ything 10 lhe contr!tly illihe foregomg pro\'isi0m 0'

this Paragraph 7, nothing herein contained shall he deemed an exculpation
limitation of any lit~bjJjty of the landlord imposed by law in respect of lhe Pr~mi~('"

or an indemnity against any slI('h liabilit) 01 l~5 r~lated costs.

R. I\fter reasonable nOlice (except in the evcnl uf any emergency, or if it il
llllpraclical to do 50), landlord or its agents shall have the:: right to enter the Premise';
at any reasonable or necessary time to inspect tlte Premise... , or to exhibit the
Premises for sale or rent or in case of fire or other caus~, or for any purpose
connected with repair, improvement, care and 'l1!f1 agement of the Premises an,:
the building in which the same are siltlated

9. If the renl herein provided for shall al any time be in arrears or unpaid, or ij

the tenant shall violate or fail to observe any of the temlS, condilions, rules and
regulations set forth and referred 10 herein, or if lhe landlord shall at anv tim!:'
discover that any of lhe statements rnalk by tenant in the application are" faJst'
or if the Premises are used in a manner obje<:ti()nable to the landlord, or if any
occupant of the Premises shall disturb or anno~ olher tenWlts in the building in
which Ihe Premises nre situaled, the landlord, at its option, and in addition (,"1

any other legal Or equitable remedy i! may ha\'r, lTl<lV lake immediate possessi(p~

of the Prenllsrs and nUlv n:\el: l!Ie ,arne ri" 'I,:' Clr((mnI1f the If'nall'



land. Ohio 44109 or at such other address as landlord may hereafter designate
for such purpose.

20. Each of the parties agrees to and does hereby waive all rights of recovery
and causes of adiou against the oUler and aU parties claimIng through or under
such other, to the e'lttent of their respecti"'e insurance co""erage, for any damage
to the Premises or 10 the personal property situaled therein which may ':Je
covered by the fire and extended coverage insurance policies carried by landlOTd
and insuring the Premises or carried by the fenant and insuring the personal
property located therein, notwithstanding that any such damage or destruction
may be due to the negligence of sU<:h other party and of any parly claiming
Ihrou&h or under such other party. provided that such waiver shall not result in
the invalidation of any such insurancr or ad\lerse1y affect the right to recover
Ihereunder.

21. Upon the upiration or earlier termlnBlion of this lease any property of the
tenant remaining in the Premises shall conclusively be deemed to have been
abandoned by tht tenan!.

22. (f the Premises are not a,,'ailable for occupancy on the date of the com·
mencement of the term of this lease for any reason whatsoever, landlord shall
not be liable for any damages which may be suffered by lenant as a result
thereof and this lease ~ha" remain in full force and effecl except that rent shalf
be abated on a pro rata basis until Premises are available for occupancy by
lenant; provided. however, thal if the Premises are not avaHable for occupancy
by tenant within thirty days after the dale of the commencement of the term of
Otis lease I (enant shall have Ihe right to wjthdraw from this lea~e by gking
writte11 nolice thereof to landlord.

23. Tenant represents and warrants tbat all statements made by tenQrll in tht
application are true and complete. Upon acceptance of this lease by landlord,
this lea.sc= shallthereuroo become binding upon and shall inure to the ~nefit of
the parties h~eto, the heirs. personal representatives, successors, and lUsips of
lhe landlord and the heirs, personal repreS'entarin~s and permiu~ assigns of
tenant

24. All covenants of landlord contained in the lease shall be binding upon the
landlord and its successors in interest only with respect to breach occurrin,
during its and t1leir respective ownership of the landlord's interest hereunder.
Moskowitz & Company - Western Reserve Property Management Division is
acting in a strictly representative capacity as agent (or the landlord and shall not
be bound hereby or liable hereunder, nor for any covenlnt or warranty,
expressed or implied, and thl( obli'8liom of landlord shall be deemed personal to
it and flOI the obligations of the agent.

25. 1\ h understood that the owner's agent will remit the: security deposit to
the llWDer who will thereafter be solely respons.ible for apph'ing it in accordance
l~irh rile rmvis;mu of the leasC'.

26. Tenant agrees to subordinate tenant's righls under this Lease to the lien
or liens or any mortgage placed upon the premises and tenant agrres thai. upon
request of landlord or ally mortgagee named in any sudt mortgage, tenant shall
execule and deli\'{'r whate\lcr documents may "to necessary 10 carry oul fhe
intent cf (hi,; paragraph

2:. renant shall comply with aU laws, lUles, and regulations regarding the use
and storage of tUll.ardous materials in, on, or around the premises. Tenant agrees
to indcrrlnif\ and hold the Landlord IUld its agenlS harmless from all claims and
nl';~-, " lid-nay innll a~ a le~ult of Tenanl's failure 10 so romply

28. The name and address of the owner and the person in charge is _
c/o R. Madow. 7530 Lucerne Drive. Suite #101, Middleburg Heights, Oh1o 44130

The name and address of the Qwner's agent and the person in charge is Moskowitz & Company -Western Reserve Property Management Division,

c/o D. Perkins. 1703 Brookpark Road. Cleveland. Ohio 44109

29. Additional terms: _

--_ ~~~-

~--_._-

--~.~------

Signed and acknowledged In the presence of
Husband and wife
01' co-·tenant!;
each must sign

._------

·---:T=-.-na-nC":(t-=.)--------

..CCEPTED
Landlord

Signed and acknowledged in the presence of
RentaJ Agenl

.~--_._--

Dar( ._------

THE OHIO DIVISION OF REAL ESTATE MAY BE CONTACT!':]) FOR INQUIRIES AND COMPLAINTS, AND FOR
INFORMATION PERTAINING TO SECTION 4735.12 OF THE REVISED CODE (RECOVERY SPECIAL ACCOUNT)
180 EAST BROAD STREET. 11th FLOOR. COLFMBlTS OHIO 1:121", n;LEPHONE (614) 466.7064

I
STATE OF OIDO (CUYAHOGA COUNTY

55

.1

BEFORE ME a Notary Public in and fo, said Cnunty and State personally appeared

Rental Agem for~ . _

__ the landlord designated in the foregoing lease,
who acknowledged that he signed the foregoing instrument and that the same is the free act and deed of
such Corporation and said landlord and his free act and deed personally and as ~uch Officer <

IN TESTIMONY WHEREOF, I

Ohio, this . day of

have- hereunto set my hand and official seal at Cleveland,

______ .... .., 19 .

Notary Public


